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1.  Aforesaid appeal by assessee for Assessment Year (AY) 2015-16
arises out an order passed by learned Commissioner of Income Tax
(Appeals)-16, Chennai [CIT(A)] on 11-03-2022 in the matter of an
assessment framed by Ld. Assessing Officer [AQ] u/s 143(3) of the Act
on 28-12-2017. The sole grievance of the assessee is disallowance of
cost of construction of building at Adyar while computing the capital
gains. Having heard rival submissions, our adjudication would be as

under. The assessee is a non-resident and sold a property during the

year.




2. The assessee offered long-term capital gain of Rs.130.47 Lacs on
sale of certain building. The Ld. AO disallowed cost of construction of
building for want of adequate evidences and made addition of Rs.48.13
Lacs. This property was situated at Adyar which was jointly owned by the
assessee and her sister.

3. During appellate proceedings, the assessee submitted that actual
expenses incurred for building was Rs.3.11 crores and the assessee
was entitled to claim 50% of the same. However, she made a claim only
for Rs.1.50 Crores. The assessee furnished bank statement as
additional evidence which was subjected to remand proceedings. The
Ld. AO observed that amount of Rs.205.27 Lacs was received by M/s
Devinarayanan Housing from Mrs. Ranjani Venkataraman who had been
making payment on behalf of the assessee also. The total payment
spent for construction was Rs.221.57 Lacs and 50% of the same would
be allowable to the assessee. However, the assessee reiterated that the
payment made to M/s. Devinarayanan Housing was Rs.254.34 Lacs
which was evidenced from the bank statement. However, in absence of
any confirmation, the Ld. CIT(A) confirmed stand of the Ld. AO and
sustained addition of Rs.38.21 Lacs. Aggrieved, the assessee is in
further appeal before us.

4. The Ld. AR has placed on record certificate dated 09.05.2022 from
M/s Devinarayanan Housing which clearly states that credit received in
their bank accounts towards contract receipts for the project work at
Adyar aggregates to Rs.254.34 Lacs. We find that for this reason alone,
Ld. CIT(A) did not concur with the stand of assessee and since now the
assessee has filed the requisite confirmation, the impugned addition of



Rs.38.21 Lacs has no legs to stand. By deleting the same, we allow the
appeal of the assessee.
5.  The appeal stand allowed.

Order pronounced on 09" April, 2024.
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